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“

1,000 South Asian workers staged protests on the
outskirts of Baghdad after a Government
subcontractor confined them to a windowless
warehouse without money or work for as many
as three months.

”

Executive Summary
This report examines the ongoing trafficking and abuse of Third Country Nationals (“TCNs”),
tens of thousands of whom are hired yearly through U.S. Government (“USG”) contracts to
work in support of U.S. military and diplomatic missions in Iraq and Afghanistan.1 This large
and diverse civilian workforce, or “army behind the army,” hails primarily from developing
countries such as Nepal, India, the Philippines, and Uganda, and performs low-wage but
essential services, including construction, security, and food services.
As a result of widely publicized incidents—such as the abduction and murder of twelve
Nepali men whom Government contractors2 trafficked into Iraq in 2004—the U.S.
Government came under pressure to eliminate trafficking and labor abuses from the U.S.
contracting industry. Although the Government then adopted a “zero-tolerance” policy
against trafficking, reports of abuse continued to surface. In 2007, U.S. Government
contractors trafficked a group of Fijian women to Iraq and subjected them to various forms
of abuse and exploitation.3 In 2008, 1,000 South Asian workers staged protests on the
outskirts of Baghdad after a Government subcontractor confined them to a windowless
warehouse without money or work for as many as three months.4 Most recently, in
December 2011, dozens of Ugandan TCNs held a series of rallies in Baghdad; their
employer, a U.S.-based contractor, had left them stranded—with no pay and no return
airfare—upon losing its USG contract as a result of the military drawdown.5
In light of these ongoing abuses, this report aims to:
1. Shed light on the system by which U.S. Government contractors continue to
traffic and abuse TCNs, as well as explain in detail how this system operates,
whom it benefits, and how it affects TCNs;
2.	Explain how this system violates U.S. and international prohibitions against
human trafficking and labor abuse;
3. Demonstrate that U.S. Government measures to address these problems are
failing to prevent contractors from engaging in trafficking and labor abuse; and
4. Recommend concrete steps the U.S. Government should take in order to
eliminate trafficking and abuse from the U.S. contracting industry.
In addition to public sources, this report draws upon a) interviews conducted with a wide
range of experts and other actors, including Government officials, journalists, attorneys,
anti-trafficking advocates, and representatives of the contracting industry; b) documents
obtained by the American Civil Liberties Union (“ACLU”) through Freedom of Information
Act (“FOIA”) litigation on trafficking and forced labor of TCNs; and c) interviews with Indian
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nationals who worked previously for U.S. contractors in Iraq and Afghanistan. A brief
summary of our findings and recommendations follows.

Findings: Illegal Recruitment, Trafficking, Forced Labor and Other Labor Abuses
U.S. Government contractors rely upon some 70,000 TCNs to support U.S. operations in
Iraq and Afghanistan. To recruit TCNs, contractors use local recruiting agents, who target
vulnerable workers—many of whom earn less than $1 per day—in countries like Nepal,
India, the Philippines, and Uganda. Many of these agents charge prospective TCNs recruiting
fees of between $2,000-5,000, and deceive TCNs about the location or conditions of the work
they will perform as well as the wages and benefits they will receive. Agents may promise
salaries of $1,000 or more per month, and even recruit workers under the false pretense of
job openings at luxury hotels in Dubai or Amman. The exorbitant fees they charge require
many TCNs to borrow funds from loan sharks, who often resort to violence and intimidation
to recover their investments from TCNs or their families.
In some cases, TCNs do not become aware that they are destined for Iraq or Afghanistan
until after they reach transit points in Dubai or Kuwait City, or else upon arrival at the airport
in Baghdad or Kandahar. Many TCNs arrive to learn that they will earn as little as $150-275 a
month, not the promised $1,000, while others discover that no jobs await them at all. In such
situations, some contractors hold TCNs in crowded, dirty warehouses for weeks or even
months on end, forbidding them from returning home while at the same time refusing to pay
them or let them seek alternative means of employment. All the while, TCNs accrue monthly
interest on their debts at rates that can soar as high as 50% per year.
These deceptive hiring practices force many TCNs to remain in Iraq or Afghanistan in hopes
of earning enough money to repay their loans and protect their families from retribution.
Their vulnerability and fears of dismissal often prevent TCNs from reporting abuses or
seeking protection. As a result, many contractors and subcontractors continue to abuse
TCNs with impunity, subjecting them to twelve- and fourteen-hour workdays without
overtime pay; seven-day work weeks with no vacation time for several years; salaries as low
as $150 per month; squalid living conditions; inedible food; confinement; physical and verbal
abuse; and exposure to dangerous and deadly working conditions without compensation or
insurance.

Findings: Violations of U.S. and International Anti-Trafficking Laws and Inadequate U.S.
Government Responses to Contractor Malfeasance
This system of TCN recruitment and labor, upon which both the Department of Defense
(“DOD”) and the Department of State (“DOS”) rely heavily in their overseas operations,
violates the U.S. Trafficking Victims Protection Reauthorization Act (“TVPRA”), Title 18 U.S.C.
§ 1589 on Forced Labor and § 1590 on Trafficking, as well as the UN Trafficking Protocol, to
which the United States is a party.
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This system also forms part of a broader economy of contractor malfeasance that wastes
tens of millions of U.S. tax dollars annually. The illicit recruitment fees TCNs must pay,
together with the salary cost-cutting techniques used by their employers, go to enrich prime
contractors, subcontractors, local recruiters, and a vast network of organized crime that
continues to profit from the trafficking and exploitation of TCNs.
The U.S. Government has already instituted several measures designed to protect TCNs
from further abuse. Contractors who commit certain felonies—including trafficking or
forced labor—abroad may now be subject to criminal or military jurisdiction. Contractors
who engage in trafficking may also be subject to a variety of non-criminal sanctions. Despite
these and other reforms, accountability exists in theory but not in practice: to date, the U.S.
Government has yet to fine or prosecute a single contractor for trafficking- or labor-related
offenses. Despite having the authority to suspend and terminate contracts with both prime
and subcontractors, government agencies have never exercised this authority.

Recommendations6
To eliminate trafficking and labor abuses from the U.S. contracting industry, the Government
should take the following steps to 1) prevent contractors from engaging in human
trafficking, deceptive labor recruiting, forced labor, and workplace abuses; 2) monitor and
investigate contractors’ compliance with the prohibition against trafficking and labor rights
abuses; and 3) prosecute or otherwise penalize contractors who commit or participate in
trafficking- or labor-related offenses.

I. PREVENTION
To prevent contractors at every level of contract and subcontract from engaging in trafficking,
forced labor or other labor abuses, every USG contract performed overseas—regardless of
contracting agency7—should specify the following:
1. Prohibit Trafficking, Deceptive Recruiting, Forced Labor and Other Abuses—Every
USG contract should contain language that 1) affirms the Government’s “zero
tolerance” policy against trafficking, forced labor and other labor abuses; 2) requires
contractors to certify compliance with anti-trafficking and forced labor protocols
through regular reporting; and 3) states that the contracting agency is obligated to
take all necessary and appropriate action against the contractor for violating, failing
to report violations of, or otherwise refusing to comply with, the prohibition against
trafficking, forced labor and other abuses.
2. Hold Prime Contractors Responsible for the Recruitment, Hiring, and Treatment
of TCNs—Every USG contract should specify that the prime contractor is responsible
for the recruitment and living and working conditions of all TCNs serving under
its contract or subcontract(s). To that end, every USG contract should require the
contractor to use only subcontractors and recruiters with a proven track record of
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charging no recruiting fees, engaging in good labor practices, and upholding antitrafficking and forced labor protocols. The prohibitions against trafficking, forced
labor and other abuse apply to any such subcontractor or recruiter, and the prime
contractor will be accountable for the hiring and labor practices of any subcontractor
or recruiter operating on its behalf. Agencies should vet new companies to ensure
that subcontractors and recruiters do not sidestep the debarment or suspension
process by reformulating under a new name or license.
3.	Encourage Direct Hire of TCNs—As many contracting companies already hire foreign
workers in other locations,8 every USG contract should recommend that contractors
hire workers directly, using their own full-time employees to recruit and hire TCNs
where possible. In cases where the prime contractors engage subcontractors, the
subcontractor should attempt to hire directly or only rely on proven recruiters with a
history of charging no recruiting fees. In all cases, the costs of recruitment should be
borne by the contractor; no TCN should pay a recruitment fee.
4.	Ensure Passport Access—Every USG contract should require that TCNs retain
access to their passports and other identification and travel documents at all times,
including during transit to and from their home countries as well as throughout
the entire period of their employment, except as necessary for visa and security
processing and documentation.
5.	Prohibit Exploitative Worker Contracts—Every USG contract should require the
contractor to provide every TCN in its employ with a valid employment contract in
advance of the TCN’s departure from his or her home country. The employment contract
should be written in the TCN’s own language, and should specify the location and
duration of employment, hours of work, job duties, wages, and benefits (including
transportation, leave, accommodation, medical care, and Defense Base Act
insurance coverage where applicable).
6.	Require Fair Pay and Time Off—Every USG contract should mandate that TCNs
receive monthly wages equivalent to the amounts specified in their employment
contracts. In addition, no TCN should be compelled to work more than 40-50
hours per week; TCNs who opt to work more should receive overtime pay for each
additional hour. Likewise, all TCNs should receive at least one day off per week, and
a reasonable amount of vacation time every year.
7.	Mandate Safe and Habitable Living Conditions—Every USG contract should require
the contractor to provide every TCN with personal living space comparable to that
of its other personnel, as well as with decent food, sanitary facilities, personal
protective equipment, and safety training.
8.	Require Medical Care and Insurance under Defense Base Act—Every USG contract
performed outside the United States should obligate the contractor to provide TCNs
with adequate medical care, as well as with Defense Base Act insurance to cover
payments in the event of injury or death. The contractor should further make TCNs
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aware of these benefits through formal briefings as well as through language in the
TCNs’ employment contracts.
9.	Facilitate Regular Contact with Home and Family—Every USG contract should
require the contractor to provide every TCN with a free calling card when he or she
first arrives on location, and should further require the contractor to allow TCNs
to contact family members on a regular basis. Contractors should also allow TCNs
access to their embassies.
10.	Safeguard the Right of Return—Every USG contract should obligate the contractor
to provide every TCN with a return plane ticket once his or her employment contract
ends, regardless of cause. At no point should the contractor deduct the cost of the
ticket from the TCN’s salary.

II. OVERSIGHT
In addition to incorporating the above conditions into every USG contract performed
overseas, every U.S. contracting agency9 should take the following steps to improve
oversight and monitoring of contractors’ compliance with the prohibitions against trafficking
and forced labor:
1. Mandate Trafficking- and Labor Rights-Related Training—Every contracting agency
should mandate that agency personnel as well as contractor personnel at every level
of contract and subcontract receive training on the prohibitions against trafficking,
forced labor and other labor abuse, including the prohibition against: 1) fraudulent
recruitment practices; 2) employer retention of identification and travel documents;
and 3) inhumane living and working conditions. Such training should consist of
training in the identification and assessment of trafficking violations related to both
sex trafficking and labor trafficking, as well as forced labor and should be provided in
a language that the worker understands.
2. Conduct Regular Audits and Inspections to Ensure Contractors Comply with U.S.
Anti-Trafficking and Labor Standards—Every contracting agency should conduct
regular audits and inspections to assess contractor compliance with the prohibitions
against trafficking, forced labor, other abusive labor practices, and substandard
living conditions. These audits should include thorough and unannounced reviews of
contractors’ compliance with each of the contract terms mentioned above.
3. Implement Formal Mechanisms to Receive and Process Reports of Trafficking
and Labor Abuse—Every contracting agency should establish formal complaint
mechanisms that enable TCNs, as well as third parties, to report trafficking, forced
labor and other abuses to the contracting agency. Such mechanisms should include
an anonymous hotline that allows TCNs to communicate with and report abuses
directly to the contracting agency. In addition, every contracting agency should afford
TCNs regular access to on-site Contracting Officer Representatives (“CORs”) to
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whom they can bring complaints or raise concerns outside of the presence of their
supervisors.
4. Investigate All Credible Reports of Trafficking and Labor Abuse—Every contracting
agency should investigate and respond to all credible reports of trafficking, forced
labor or other abuse, and should refer all confirmed cases thereof to the appropriate
body for corrective action. No contracting agency should rely on contractor selfreports to identify trafficking or labor violations.

III. ENFORCEMENT AND ACCOUNTABILITY
The U.S. Government should close the “jurisdictional gap” that permits malfeasant
contractors to avoid liability. The Government should further require, rather than merely
authorize, every contracting agency to impose non-criminal sanctions on contractors found
to engage in, or turn a blind eye to, trafficking and labor rights abuses. To that end, the
Government should:
1. Expand Federal Criminal Jurisdiction to Include All Government Contractors—
Congress should expand the criminal jurisdiction of Article III courts to encompass
every contractor operating overseas on behalf of the U.S. Government. Congress
should either: a) expand the Military Extraterritorial Jurisdiction Act of 2000 (“MEJA”)
to apply to every contractor, including every contractor hired in support of non-DOD
missions, who commits enumerated federal crimes overseas, or b) enact the Civilian
Extraterritorial Jurisdiction Act of 2011 (H.R. 2136, S. 1145) to extend criminal
jurisdiction to any contractor not otherwise covered under the MEJA.
2. Prosecute U.S. Contractors Who Engage in Violations of TCN Rights under Federal
Criminal Law—Every contracting agency should establish standard procedures for
referring cases of trafficking, forced labor and other abuses to the Department of
Justice (“DOJ”). DOJ should allocate adequate resources to investigate and prosecute
contractors who engage in trafficking or forced labor overseas.
3. Devise a Penalty System under which Trafficking and Labor Rights Violations Meet
with Stringent Consequences—Every contracting agency should be required, rather
than merely authorized, to impose penalties on any contractor or subcontractor
found to engage, either directly or through sub-agents, in trafficking, deceptive
recruiting, forced labor or other abuse. Violations of the prohibitions against
trafficking and forced labor—as well as failures to cooperate with timely review
and investigation of suspected violations thereof—should automatically subject
the contractor to remedial action, including, at a minimum, the imposition of fines
substantial enough to eliminate any financial incentive for the contractor to continue
committing the violations. Widespread or systemic violations should meet with
contract termination and debarment from future contracts.
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Methodology
This report aims to provide a comprehensive account of the ongoing trafficking, deceptive
recruitment, forced labor and abuse of TCNs serving under U.S. Government contracts
in Iraq and Afghanistan. In preparing this report, a number of research methods were
employed, combining in-person interviews and fieldwork with extensive reviews of existing
literature, news reports, and other written sources. Interviews were also conducted with
a number of experts and other relevant actors, including government officials, journalists,
attorneys, trafficking experts, and representatives of the contracting industry. Finally,
hundreds of pages of documents obtained from DOD and DOS through the ACLU’s Freedom
of Information Act (“FOIA”) litigation were reviewed.10 Documents received through FOIA are
available on the ACLU’s website.11
From January 4th - 16th, 2012, in-person interviews were conducted in Tamil Nadu, India,
with Indian nationals who had formerly worked for U.S. Government contractors in Iraq and
Afghanistan. The men interviewed served in Iraq or Afghanistan for up to four years between
2007 and 2011. Most of them had worked as cooks, while others had served as drivers,
janitors, and shopkeepers. In addition, the offices of an unnamed recruitment agency were
visited and the alleged operations manager of the recruitment company consulted. A village
where several former TCNs lived was visited to witness first-hand their daily lives and
economic circumstances and to speak with members of their families. Along with transcripts
of interviews with Filipino TCNs used in the making of the documentary “Someone Else’s
War,” the testimony from these TCNs and others in India is used in the report to corroborate
information and data obtained through other sources.
U.S. and international laws relating to trafficking and labor abuses were researched as
well as federal regulations pertaining to acquisitions. An initial draft of this report was
discussed with various representatives of DOD, DOS, the Department of Labor (“DOL”), and
Congressional staffers, as well as other relevant civil society actors and representatives of
the contracting industry. The final report incorporates many of their insights and feedback.
The incidents detailed in this report occurred during an extended period of time, from early
2000 to the date of this report, in both Iraq and Afghanistan. Although conditions may have
varied over this time in different locations and with different contractors, evidence indicates
that trafficking, deceptive recruiting, forced labor and other abuses of TCNs continued
throughout the reporting period.
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“

En route to their U.S. military worksite,
Iraqi insurgents kidnapped twelve of the men and
later broadcast their execution on television.
Although the thirteenth man survived the attack,
neither Daoud, [the subcontractor], nor the prime
contractor…permitted him to return home for
another fifteen months.

”

Introduction
In 2004, thirteen men from a village in Nepal signed contracts with local labor recruiters to
work abroad. Promised jobs at five-star hotels in Amman, Jordan, the men were shipped
instead to work for a U.S. Government subcontractor, Daoud & Partners, in Iraq.12 En route
to their U.S. military worksite, Iraqi insurgents kidnapped twelve of the men and later
broadcast their execution on television. Although the thirteenth man survived the attack,
neither Daoud nor the prime contractor, Kellogg, Brown, and Root, Inc. (“KBR”), permitted
him to return home for another fifteen months.13 When a second group of Nepalese workers
witnessed the executions on television, they requested that their employer, another KBR
subcontractor, return them to Nepal. Rather than heed the men’s wishes, the subcontractor
seized and withheld their passports and threatened to abandon the men on the streets of
Kuwait City, with no pay, if they did not enter Iraq.14
In the ensuing eight years, the U.S. Government made ongoing attempts to eradicate such
abuse, but reports of similar incidents continued. In one widely-reported case, 1,000 South
Asian workers staged a protest on the outskirts of Baghdad in December 2008, having
been confined to a windowless warehouse without money or work for three months.15 KBR
subcontractor Najlaa International Catering Services, a Kuwaiti corporation, “recruited
the laborers for contracts it expected to begin servicing, but the work didn’t materialize.”16
Following the protests, Najlaa repatriated the workers, sending them home with just two
months’ salary (amounting to $600-800), far less than the $3,000-5,000 brokers’ fees the
workers had borrowed.17 Meanwhile, one mile away, another group of workers lived in huts
made of tarp and pieces of carpet without access to food or water. Like the protesters, these
workers had incurred debts of up to $5,000 for jobs that would never materialize.18
These incidents received coverage in news media and sparked efforts by the U.S.
Government to protect TCNs hired under U.S. Government contracts in Iraq and
Afghanistan.19 Despite new legislation and codes of conduct generated by the legislative
and executive branches, as well as the contracting industry itself, reports of abuses
continue to surface. Following the recent publication of Invisible Army, a New Yorker article
detailing the harrowing experiences of a group of Fijian women whom firms contracted by
the Government trafficked to Iraq and subjected to labor and other forms of abuse,20 the
Yale Lowenstein Clinic partnered with the American Civil Liberties Union to document this
pressing issue. For the past eight months, extensive research has been conducted into
contractor-related abuses in Iraq and Afghanistan, including by DOD and DOS contractors.
U.S. operations in Iraq and Afghanistan rely extensively upon contractors to provide
essential goods and services, such as transportation, engineering, construction, security,
and logistics. To support these operations, contractors rely, in turn, upon some 174,000
laborers,21 around 70,000 of whom are TCNs.22 Recruited from developing countries to
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perform low-wage, oft-dangerous tasks, these TCNs comprise a uniquely vulnerable group
of workers who regularly experience labor and other forms of abuse.
Such abuse typically begins in countries of origin, where contractors use labor brokers
to recruit TCNs. Many brokers target vulnerable workers in countries like Nepal, India,
the Philippines and Uganda, charge them illegal recruiting fees of $2,500-5,000, and
often deceive them about the nature and conditions of the work and the wages they will
receive. Brokers promise salaries of $1,000 or more per month, but in reality many TCNs
earn less than $500, and in some cases as little as $150-250. What is more, some brokers
recruit workers under the false pretense of job openings at luxury hotels in Dubai or
Amman, sending them instead, and often without consent, to U.S. military bases in Iraq
or Afghanistan. By that time, TCNs have already paid the recruitment fee and are usually
heavily indebted to local loan sharks and other illicit lenders, who often resort to violence
and intimidation to recover their investments from TCNs or their families.
Such deceptive hiring practices force many TCNs to remain on U.S. military bases against
their will in hopes of earning enough money to repay the debts they have incurred (plus
the similarly high interest rates) and thereby to protect their families from retribution.
Meanwhile, fear of dismissal often prevents them from voicing complaints about other forms
of mistreatment to which their supervisors subject them. In particular, they fail to report
labor abuses or seek—let alone receive—fair compensation. Contractors are therefore able
to abuse TCNs with impunity, subjecting them to twelve-hour work days; seven-day work
weeks with no vacation time for several years; salaries as low as $150 per month; squalid
living conditions; inedible food; confinement; physical and verbal abuse; and exposure to
dangerous and deadly working conditions without compensation or insurance.
These practices are not limited to U.S. military bases or to DOD contractors; similar
practices have been adopted by DOS contractors working for U.S. embassies in Saudi Arabia,
Iraq, Kuwait, Oman, and the United Arab Emirates.23 There have also been widespread
allegations of abuse of TCNs by DOS contractors working on the construction of the U.S.
embassy in Baghdad, including the failure to provide TCNs with protective equipment; the
warehousing of TCNs in unsanitary and crowded living quarters; and even reports of workers
being forced to eat leftover food from a giant “pig” trough (see Section III below).24
The system of recruitment and labor described above, and relied heavily upon by both
the DOD and the DOS in their overseas operations, violates the U.S. Trafficking Victims
Protection Reauthorization Act, Title 18 U.S.C. § 1589 on Forced Labor and 1590 on
Trafficking, as well as the U.N. Trafficking Protocol, to which the United States is a party.
These methods of TCN recruitment and labor also form part of a broader economy of
contractor malfeasance that wastes tens of millions of U.S. tax dollars annually. The illicit
recruitment fees that TCNs pay, together with the salary cost-cutting techniques that
contractors employ, enrich prime contractors, subcontractors, local recruiters, and a vast
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network of organized crime that continues to profit from the trafficking and exploitation of
TCNs.25
In the years since media reports first surfaced of U.S. contractors engaging in these abusive
practices, Congress has sought to establish mechanisms to hold contractors accountable
for trafficking violations. Among other measures, it has extended military and criminal
jurisdiction to include contractors who accompany the Armed Forces overseas, and
empowered Government officials to penalize contractors for their misconduct through a
variety of criminal and non-criminal sanctions. Nevertheless, Government agencies have yet
to enforce these measures in any meaningful way; although they possess ample authority to
do so, they have yet to fine or prosecute a single contractor for trafficking- or labor-related
offenses. Despite having the ability to suspend and terminate contracts with both prime
and subcontractors, Government agencies have never exercised this authority. As a result,
contractors continue to traffic and abuse TCNs with impunity.
This report proceeds as follows: Section 1 provides a current overview of the deceptive
recruiting, trafficking, and labor abuse of TCNs. Section 2 explains how these practices
constitute violations of U.S. and international law with regards to trafficking and forced
labor. Section 3 documents the steps the U.S. Government has taken to date and explains
why they remain inadequate. The report concludes with detailed recommendations for the
Government to undertake to eliminate trafficking, forced labor and other labor abuses from
the contracting industry moving forward.
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Third country nationals, or TCNs, right, serve dessert under Thanksgiving decorations at a U.S.
military base in Tikrit, 130 kilometers (80 miles) north of Baghdad, Iraq, Thursday, Nov. 22, 2007.
For this facility’s 285 workers, all so-called “third country nationals” or TCNs, Thanksgiving is an
American experience they’ve learned to celebrate in of all places, Iraq. (Photo credit: AP Photo/
Lauren Frayer)

Section 1:

Findings

Who are TCNs?

“It’s these guys from India who are supporting the military. They’re the guys doing
the work, cleaning the latrines, serving the food and cooking . . . doing it all.” 26
—Quote from a former KBR labor foreman

Each year, U.S. Government contractors employ tens of thousands of TCNs to support U.S.
operations in Iraq and Afghanistan. While exact demographic information is not publicly
available, workers come from countries such as Nepal, India, the Philippines, and Uganda.
Recruited to perform low-wage but essential services—including construction, security,
and food services—TCNs constitute the largest and most diverse civilian workforce ever
assembled in support of U.S. military operations abroad.27 They represent the “army behind
the army.”28

(See Appendix B for additional chart illustrating the rise in TCN labor relative to U.S.
personnel in Iraq and Afghanistan).29
Victims of Complacency
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Despite the diversity of their backgrounds, TCNs share much in common. They often
suffer from a lack of employment opportunities in their home countries, with many TCNs
earning less than $1 per day. Struggling to make ends meet, their aim in working abroad
is simple: as one Filipino worker explained, “I wanted to save up, buy a house and provide
for my family.”30 In addition, many TCNs come from rural or remote areas in their countries
of origin. In India, for example, regions such as Kerala and Tamil Nadu provide fertile
grounds for recruiters, who travel to remote villages in search of young men struggling to
wrest a living through farming.31 According to Tristan Forster, the Chief Executive Officer
of FSI Worldwide (“FSI”), “since experienced, knowledgeable people are less willing to be
bonded, corrupt recruiters look for naïve, uneducated workers with little experience working
abroad.”32
Typical Profile of Indian TCNs Surveyed in Tamil Nadu
Many TCNs are able-bodied young men who serve as the primary breadwinners for their
families. They send almost the entirety of their earnings home, to enable their younger
sisters or brothers to attend college, pay for their aging parents’ medical needs, or
upgrade their families’ living quarters from palm-thatched huts to brick-and-mortar
houses. Many TCNs postpone their own education or marriage plans until after they
provide for the rest of their family.

Female TCNs
Female TCNs, such as the Fijian workers whose experiences are detailed in The New
Yorker article, The Invisible Army, likewise pursued employment abroad to provide for
their families. These women suffer from the same deceptive hiring practices as male
TCNs, and may also be subjected to sex trafficking and gender-based violence. (See Sex
Trafficking below.)
Due largely to their financial insecurity, TCNs constitute a uniquely vulnerable class of
workers—one that regularly experiences labor and other forms of abuse for which they
possess few, if any, avenues of recourse.
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The Recruiting Process
Chain of TCN Recruitment (for more visuals on these actor relationships, see Appendix A):

DOD/DOS

Prime Contractor

Subcontractor

• U.S., Iraq,
Afghanistan,
other foreign
embassies
• U.S. jurisdiction

• U.S., U.K.
• Possible U.S.
jurisdiction, if
offices in U.S

• Often Middle-East
based (Jordan,
U.A.E., Saudi
Arabia)
• U.S. jurisdiction
only if sufficient
contacts in U.S.

Local Recruiting
Agent

Third-Country
Nationals

• Sending countrybased (e.g.
India, Nepal, the
Philippines)
• Sending country
jurisdiction

• From India,
Nepal,
Bangladesh,
Sri Lanka, etc.

Many contractors hire local labor brokers to recruit workers. Although diverse in location
and culture, these recruiters appear to use common schemes to recruit TCNs: in particular,
they 1) charge exorbitant and illegal “recruitment fees”; 2) exaggerate the compensation
promised to TCNs; and 3) misrepresent the nature and conditions of the work—leaving TCNs
all the more vulnerable to abuse and exploitation.33
Typical Recruiter Profile
Although recruiters play an integral role in the process of worker hiring, neither
contractors nor the U.S. Government monitor or regulate their activities. Many
contractors hire unlicensed recruiters from within TCN countries of origin. Gulf Catering
Company, for example, a Saudi Arabian subcontractor, uses Indian recruiting companies
to hire Indian laborers for jobs subcontracted to them by KBR, a U.S. prime contractor.
Although some contractors use licensed recruiters who operate transparently and in
accordance with local labor laws, many do not. Instead, they use illicit recruiters who
may have links to organized crime.34 Interviews with Indian TCNs brought to light stories
of stop-and-go businesses, which establish temporary recruitment offices only to vanish
as soon as they finish recruiting.35 The transient nature of some of these unlicensed
recruiters means that local law enforcement are often not aware of their activities and
recruits are unable to return to a recruitment office upon discovering their recruiters’
deception.
Many recruiters charge TCNs exorbitant and illegal recruitment fees. In India, the
government establishes recruitment fees based on skill level. Unskilled workers may
be charged fees of $559; semi-skilled workers $825; and skilled workers $1,370.36
Nevertheless, recruiters in India and elsewhere regularly charge laborers between $1,0005,000—small fortunes in communities where the average family makes less than $2 per
day.37 The workers interviewed in India consistently reported payment of fees of between
$2,000 and $5,000.38 Agents may extort money from prospective workers in a number of
ways. As one Filipino TCN recounted, his recruiting agent “had quite a number of gimmicks,
so as to get more money from [the workers].”39 For instance, the recruiting agent charged
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“They’re locked in, it’s like a
ball and chain around them.
The agency fee makes it a
despicable system . . .
makes it slave labor.”

him and other prospective TCNs additional fees for
supposedly mandatory food service training. When
they arrived in Iraq, their “training” was disregarded
and they were placed in any available job.40

Available data also indicate that recruiters promise
prospective TCNs jobs paying $1,000-3,000 or
more per month.41 Such promises allow recruiters
to “validate” the hefty fees, giving TCNs the false impression that they stand to recoup the
amount within five to six months. Because the vast majority of TCNs ultimately earn between
$150-500 per month, however—and thus require upwards of one to two years just to break
even42—these fees “effectively creat[e] an indentured servitude relationship between the
contractor and employee.”43 In the words of a former KBR labor foreman, “They’re locked
in, it’s like a ball and chain around them. The agency fee makes it a despicable system . . .
makes it slave labor.”44
Figure 1: Estimated Repayment Periods based on TCN Salary
Job

Pay/month45

Minimum Est. Repayment
Period*

Average Est. Repayment
Period**

Janitor

$275

8 months

19 months

Waiter

$300

7 months

17 months

Assistant Cook

$350

6 months

14 months

Cook

$500

4 months

9 months

Senior Cook

$600

3.5 months

8 months

Sous-Chef

$850

2.4 months

6 months

Chef

$1000

2 months

5 months

*These estimated time periods represent how long it would take a TCN to pay off his/her debt, with 1) a $2,000 recruiting
fee 2) no interest on the loan and 3) 100% of wages going towards paying the loan. E.g. In the first month of employ, the TCN
earns $275, and pays $275 back on the loan of $2,000, leaving $1,725 remaining, which is paid off over the next 7 months.
**These estimates represent how long it would take a TCN to pay off his/her debt, with 1) a $2,000 recruiting fee 2) 30%
annual interest on the loan and 3) 50% of wages going towards paying back the loan. E.g. In the first month of employ, the
TCN earns $275, is charged $50 interest on the loan for a total debt of $2,050, and pays back $137.5 on the loan.

Many recruiters also misrepresent the nature and location of the work that awaits TCNs
abroad. For example, recruiters assured the Fijian women, noted above, that they would
be working as hairstylists at luxury hotels in Dubai; the women ended up in Iraq instead.46
An Indian TCN likewise recalled being promised a job in Jordan; he did not discover he
was headed to Iraq until he deplaned in Dubai.47 Recruiters also told 18-year-old Bishnu
Hari, one of the twelve Nepali men seized and executed by Iraqi insurgents in 2004, that
he would be working at Amman’s five-star Le Royal Hotel.48 An Indian TCN estimated that
90% of the men in his camp were unaware that they were destined for Iraq, having been
told by recruiters that they were bound for Kuwait, United Arab Emirates, or Saudi Arabia.49
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Similarly, many Filipinos expected to be working “in a completely safe job in Dubai or
Bahrain,” only to arrive in a war zone.50

Loan Sharks and Exploitative Lending
To pay recruitment fees, many TCNs borrow heavily from loan sharks and other illicit
lenders. Because many TCNs earn far less than expected, they struggle just to keep up
with the substantial interest rates—TCNs report interest rates on their loans as high as
30-50% per year51—which loan sharks charge. Paying off the principal can take years. Loan
sharks also regularly use violence and intimidation to recover their investments. In India
for example, loan sharks reportedly resort to tactics such as physical assault, extortion,
harassment, and public humiliation—earning themselves names such as “the blade
mafia.”52 A recent article in The Hindu details the death of a laborer who was allegedly set on
fire by a loan shark to whom he owed $100.53
Reports of loan sharks collecting debts in sexual services—for instance, by taking TCNs’
female family members as collateral, forcing themselves on them, and even selling them
into sex slavery—are not uncommon.54 For example, Ramesh, a college graduate from
India, borrowed $5,000 from a loan shark to cover recruitment fees after being promised a
storekeeper position in Kuwait paying $800 per month. He was subsequently trafficked to
Iraq and forced to work as a janitor on a U.S. military base for $150 per month. Two months
after his arrival, Ramesh found himself summarily terminated from his job. He returned
home to discover that his younger sister had hung herself after being sexually assaulted by
the loan shark in front of their entire village. His bedridden mother had lapsed into a state
of shock, and the loan shark had seized the family’s home. One week after he returned,
Ramesh and his remaining family members gathered together in a room and committed
suicide by drinking poison.55
TCNs’ family members also may face ongoing threats from loan sharks, who often reside
in the same village. In one case, a loan shark demanded that a returned TCN surrender
his daughter for prostitution and debt bondage to satisfy his debt; the TCN, unable to pay
after having been trafficked to Iraq, hanged himself.56 Other TCNs reported that loan sharks
regularly harassed their families in the course of collecting payments, and that threats
began immediately if payment was not promptly delivered.57

Transit to and Arrival in Iraq and Afghanistan
The abusive treatment of many TCNs by U.S. Contractors often begins during their transit
to Iraq or Afghanistan. According to the State Department’s 2008 “Trafficking in Persons”
report, for instance, TCNs frequently find themselves “coerced into positions in Iraq with
threats of abandonment in Kuwait or Jordan, starvation, or force.”58 While transiting through
Kuwait City, Amman, or Dubai, TCNs are sometimes forced to wait in the airport or in a
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nearby container for weeks or months on end. One Indian TCN, for example, noted that upon
arrival in Dubai, he was taken by bus to a small residence outside the airport, where he was
held, against his will, for three months. During that time, he shared a tiny, crowded room
with 50 other men—some of whom had been held there for more than one year. His passport
was taken so he could not leave. He had no job or source of income. He could neither
communicate with nor send money to his family back home.59
It is often during transit, therefore, that TCNs first become aware of the tenuousness of their
situation. Having already paid recruiting fees—ostensibly to secure visas and passage to
their new jobs—they discover that neither passage nor employment is guaranteed. As TCNs
interviewed by The Hindu stated,
[W]hen we landed at the base, for instance Camp Dwyer in Afghanistan in my
case, passports and credentials were checked. A returning employee’s track
record was verified. If the army is not satisfied, the person could be asked to
return to Odaipatti or wherever he came from. There is also a possibility of
being detained by immigration in any of the transit points. All the money you
spent would then be a waste.60
Upon arrival in Iraq or Afghanistan, meanwhile, many TCNs discover that no paying work
exists at all. Some wait months before obtaining employment, during which time they
have no source of income to pay their debts—a situation that often leaves their families in
considerable danger from loan sharks and other creditors. One Indian TCN, for example,
languished in Iraq for three months without pay, watching helplessly as interest accrued
on his debt—to the tune of an additional $1,200; it took him another one and a half years
working in Iraq just to break even.61 Similarly, a TCN from the Philippines borrowed money
from a loan shark to secure a job in Iraq which never materialized; when he returned home,
he resorted to selling drugs in an attempt to pay off the debt—and ended up in jail.62
In another example, Sri Lankan TCNs hired to work in the Gulf found themselves rerouted
instead to Iraq. Not only did the men lose the $2,000 recruitment fee that recruiters forced
each of them to pay, upon arrival employees of a U.S. Government subcontractor confiscated
their passports and kept the men confined, against their will, in a building without heat,
sanitation, or proper accommodation.63 Not long after, a second group of Sri Lankan workers
found themselves held in “windowless warehouses near the Baghdad airport without money
or a place to work.”64 Another 1,000 men from India, Nepal, Bangladesh, and Sri Lanka paid
more than $2,000 each in return for jobs promising $600-800 per month, only to be held in
cramped, filthy warehouses for three months without money or work. “They promised us the
moon and stars,” recalled Davidson Peters, 42, from Sri Lanka. “While we are here, wives
have left their husbands and children have been shut out of their schools’ because money for
the families has dried up.”65
Warehousing workers allows U.S. Government contractors to fill vacancies without needing
to restart the entire recruitment process. For TCNs, however, this tactic frequently proves
catastrophic. Left without pay for several months, some TCNs return home more indebted
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than they were when they left. Others find themselves with no choice but to remain in Iraq
or Afghanistan and continue to acquiesce to the demands, however unconscionable, of their
employers for as long as it takes them to pay off their debts.

Wages, Promotions, Contracts, and Passports
Many TCNs who secure employment upon arrival in Iraq or Afghanistan often discover that
the jobs pay substantially less than advertised.66 While recruiters regularly promise TCNs
salaries between $1,000-3,000 per month, many workers receive only $150-500 per month.67
For instance, recruiters promised the Fijian women, noted above, $1,500-3,800 per month;
the women ultimately received just $350 per month. “We were all dumbstruck,” recounted
one of the women. “It was ridiculous, really, slave labor, absolutely ridiculous out here in a
war zone.”68

Pay Scale for TCNs working for the Gulf Catering Company69
Job

Pay/month

Estimated Pay/Hour*

Janitor

$275

$0.82

Waiter

$300

$0.89

Assistant Cook

$350

$1.04

Cook

$500

$1.49

Senior Cook

$600

$1.79

Sous-Chef

$850

$2.53

Chef

$1000

$2.98

*These rates are based on the average hours TCNs reported working each month. Interviewees typically received 2 days
off each month, working an average total of 28 days, 12 hours per day, for a total of 336 hours/month, with no overtime
compensation.

Payment also appears to be an issue. Many contractors pay workers through direct deposit
or money wires. In addition to the fee that some contractors subtract from TCNs’ wages
for the cost of wiring the money (e.g. a $22 fee for every $200 worth of wages sent home),70
TCNs frequently experience delayed or missed payments.71 According to a KBR employee
to whom several TCNs complained, “they [TCNs] would call home, and money hadn’t been
deposited for months and months and months.”72 One KBR investigation discovered that
Najlaa International Catering, a Kuwait-based U.S. Contractor, was “chronically late making
wage payments to its employees.”73 The Commission on Wartime Contracting in Iraq and
Afghanistan74 likewise found that “[c]ontractors withheld pay from third-country nationals
until their contract term was completed, thereby preventing them from voluntarily returning
to their homes of record.”75 The unreliability of this payment scheme, and the difficulty
TCNs face in reclaiming lost wages, impose severe hardships on TCNs, who require regular
payments to meet their loan repayment schedules.76
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